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Civil Liability for Damages Caused by the Transportation of Nuclear Material in
Iran and International regulations

S. F. Yousefi, S. Mohseni*
Faculty of Law & Political Sciences, Ferdowsi University of Mashhad, P.O.BOX: 1357, Mashhad-lran

Abstract: Despite the ever-increasing need for nuclear energy in agriculture, industry, medicine and research centers, it is
potentially dangerous for human life property and environmental health. This is while the carrying of nuclear material has
more risk and controlling it is difficult. The visive extent and severity of the damages caused by transportation of nuclear
materials did not lead to negligence of compensating these damages by international community. International Atomic
Energy Agency (IAEA) have adopted safety standards and strict liability rules to make compensate these damages in the short
possible time. However, despite Iran's nuclear power technology and the geographic dispersion of nuclear sites in the country,
there are no effective and enough laws and regulations relating to the transportation of these materials. Thus it is up to Iranian
legislator with consideration of world experiences and along with international rules, take legal steps to prevent risks, create a
safe transportation process, and provide maximum compensation for the damages. This article comparatively is going to
study laws and regulations relating to the transport of nuclear materials in Iran the and International Atomic Energy Agency
and other international documents.

Keywords: Atomic Materials Transport, The Operator of Nuclear Installations, Exclusive Liability, Strict Liability
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Air Carriage of Nuclear Materials and Compensation of Third Parties

K. Pourmikaeil*, M. Sadeghi
Faculty of Law and Political Sciences, University of Tehran, P.O.Box: 1417614411, Tehran — Iran

Abstract: International treaties governing to compensation of third parties for aircraft operation, including
the Montreal protocol of 1978 and the Montreal conventions of 2009 has not identified any responsibility
for the aircraft operator in relation nuclear damages occurring during the carriage of aircraft and referred it
to the Paris treaty 1960 and Vienna convention 1963. The question raised by examining of these documents
is that who is responsible for compensation of nuclear damage during air transport? In this paper we first
study obstacles created in international sources of aviation responsibility governing airspace and then analyze
the reason of these exceptional rules. The result of this article is that with the accession of Iran to the Vienna
convention, the operator of installation will be solely responsible for the compensation of damage created
during air transportation, but this will not preclude the primary or even ultimate responsibility of aircraft
operator.

Keywords: Aircraft Operator, Nuclear Facility Operator, Nuclear Damage, Liability, Vienna
Convention
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Status of Insurance of Liability of Operator of Nuclear Installation in International
Conventions on Nuclear Civil Liability and legal Order of Iran

S. R. Pishrobat”
Nuclear Science and Technology Research Institute, AEOI, P.O.Box: 14155-1339, Tehran-lran

Abstract: According to International Conventions on Civil Liability for Nuclear Damage, The Operator of Nuclear
Installation is Obliged to provide Insurance or Other financial Gaurantees for its liability. Making Oblige the Operator of
Nuclear Installations is one of the Non derogable and Non Reservable Rules of the Said Conventions. The States Intends
to Accede to these Conventions may not Make any Reservation With Respect to those Provisions of the Conventions
Relate to Obligation of Operator to provide Insurance for Its liability or adopt National laws or regulations contrary to
this obligation. This is while that in Legal Order of Iran There exist no special law or Regulations Concerns to Oblige the
Operator of Nuclear Installation to provide Insurance for Its liability. If Iran is Decided to Accede to these conventions It
Shall oblige the Operator of Nuclear Installations to provide insurance for its liabilit.

Keywords: Operator of Nuclear Installations, Insurance of Nuclear Civil Liability, Paris Convention on Third
Party Liability in the Field of Nuclear Energy, Vienna Conventions on Civil Liability for Nuclear
Damage
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Loy 2
1- Operator of Nuclear instalations
2- Nuclear exclusion clause
3- Price — Anderson
4- Nuclear insurance pools
5- Paris convention of third party liability in the field of nuclear energy
6- Organization for economic cooperation and development
7- Brussels supplementary convention
8- Convention on liability of nuclear ships
9- Vienna convention on civil liability for nuclear damage
10- Convention on supplementary compensation of nuclear damage
11- Strict, no fault liability
12- Armed conflict
13- Hostalities
14- Civil war
15- Insurrection
16- Special drawing right
17- Loss of life Jr Medl o Bstin J g a1

18- Damogel0 person

19- Loss of property

20- Damage to property

21- Financial security

22- Constituent sub-divisions
23- Object and purpose

24- Nuclear exclusion clause
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Investigating the Civil Liability Principles Caused by Nuclear Damage in Respect of
the Consequences of Objects

A. Niazi, A.R. Yazdanian*, M. Jalali

Department of Law, Faculty of Administrative and Economics, University of Isfahan, Postcode: 817467344, Isfahan-lran

Abstract: In civil liability law, the concept of origin of liability come backs to the fact that why causer of damage has duty
to compensate. The practical result of this study concerns to prove of fault which in terms of determine of origin of liability, in
some time damage person has duty to prove fault of damager and in some time not. Regarding origin of civil liability in
traditional law, theory of destruction, directly or in directly and theory of fault is regarded as general rule and absolute liability
as exception. Of course at present time, civil liability is not subject to unique rule. Regarding damaged caused by "nuclear
material™, that include nuclea feul and substances and waste and nuclear facilities, several civil liability theories such as fault
theory, or theory of no damage or theory of attribution of act of damage to responsible person or liability for benefit should be
considered. It appear that the liability of nuclear operator is based on "ownership, management and benefit". Of nuclear energy.
because nuclear energy is a kind of objects and familiar in law and Islamic jurisprudence. Regarding origin of liability for
nuclear damage, theory of liability for objects is applicable.

Keywords: Nuclear Material, Causality, Loss, Citation, Exploitation
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1. IAEA: International Agency Energy Atomic
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3. Fait personnel

4. Fait d'autrui

5. Fait des Chose

6. le principe de canalization de la responsabilite sur la tete de lexploitant de reacteur ou de navire
transportant les substances radioactives.
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8. P.C Article 1 (a)(vi):" "Operator" in relation to a nuclear installation means the person designated or
recognized by the competent public authority as the operator of that installation.
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10. Vienna Convention on Civil Liability for Nuclear Damage (1963).
11. Protocol to Amend the (1963 ) Vienna Convention on Civil Liability for Nuclear Damage (1977).

12. The Convention Relating to Civil Liability in the Field of Maritime Carriage of Nuclear Material
(1972).

13. The Convention on the Liability of Operators of Nuclear Ships (1962).

14. Price-Anderson

15. Extraordinary Nuclear Occurrence
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17. Economic channeling of liability
18. P.C Article #(a):" The right to compensation for damage caused by a nuclear incident may be

exercised only against an operator liable for the damage in accordance with this Convention..."
19. V.C Atrticle IV(» ):" The liability of the operator for nuclear damage under this Convention shall be

absolute."
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1. Mazeaud, Lecons de Droit Civil. Obligations, 6€.éd, T2, Paris, Monntchrestien, (1978) P. 593.

N

jurisprudence, (1995) P. 30.

Viney, Traité de Droit Civil. Introduction a la responsabilité, 2é.éd, Paris, librairie générale de droit et de

3. Canin Patrick, droit civil, Les Obligations, 3ed, Hachette superieur, (2007) p. 96.

5. Jourdain. Patrice. Les principes de la responsabilité civile. 7e éd. Paris. Dalloz (2007).
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7. TUNCA., La sécurité routiere: esquisse d'une loi sur les accidents de la circulation, Paris, Dalloz,(1966).
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11. Viney et Jourdain, Traité de Droit Civil. Les Conditions de la responsabilité, 2é. Ed, Paris, librairie
générale de droit et de jurisprudences (1998).
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The Comparative Study of Civil Liability Arising Out of Nuclear Damages in Iran
and France Legal Systems

S. R. Pishrobat*, Z. Esmati
Nuclear Science and Technology Research Institute, AEOI, P.O.Box: 11365-3486, Tehran-lran

Abstract: Although Legal systems of Iran and France Contain several Common Rules and Laws in Different fields, but in

the case of civil liability and compensation of damages arising out of nuclear activities there are serious differences between
Legal systems of these two countries. while French Legislator, by taken into account 1960 Paris convention, passed a special
law for compensation of nuclear damages in Iran legal system compensation of these damages still governing by general laws
and rules of civil liability which certainly is not regarded as an appropriate legal means and mechanism for nuclear damage
compensation. The study of experiences of different nuclear countries practices, including france, prove that general rules of
civil liability are not proper mechanism for compensation of nuclear damages, thus, given the country nuclear perspective
passing a special law for compensation nuclear damages seems needed and inevitable.

Keywords: Nuclear Damage Compensation,Civil Liability, ,Nulear Instalation Operator, Legal System of Iran,
Legal System of France, Paris convention on Nuclear Third Party Liability
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2. Nuclear Legislation in OECD and NEA Countries: France in www.OECD-nea.org, p. 37 (2011).

3. Stoiber carlton etal, Handbook on Nuclear Law, IAEA, Vienna, p. 107 (2003).
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Opportunities and Challenges of Islamic Republic of Iran’s Accession to the Vienna
Convention on Civil Liability for Nuclear Damage

A. Shamshiri*, F. Amirabadi Farahani
Islamic Azad University Central Tehran Branch, P.O.Box: 1155666863, Tehran-lran

Abstract: Nowadays the Islamic Republic of Iran is known as a nuclear state and It’s nuclear activities are increasing every
day. However it has not been thought about liability for potential hazards of these damages. Leading nuclear countries, in
addition to developing a civil liability law on nuclear activities, have become parties to the relevant conventions. These
conventions including the Vienna Convention are based on the basic principles governing civil responsibility for nuclear
events. The benefits of membership in the convention are: channeling of liability to operator, limitation of liability in amount
and time, operator’s absolute liability and ... that they contribute to the development of the nuclear industry. In some cases,
the compensation is referred to domestic la which despite its benefits for avoiding inconsistencies in the legal system of
countries in solving specific problems, In our country, because of the lack of specific civil nuclear legislation, it is actually a
challenge. Therefore legislation in this field is more necessary.

Keywords: Nuclear Damage, 1997 Vienna Convention, Civil Liability, Iranian Legal System
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1. legal channeling of liability to operator.
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3. limitation of liability in amount
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5. Congruence of Liability and Caverage
6. Measures of reinstatement.
7. Costs of Preventive measures
8. absolute liability.
9. operator
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11. The liability of the operator for nuclear damage under this Convention shall be absolute.
12. Limitation of liability in time
13. Legal certainity.
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16. self- executing provisions
17. lucrum cessans.

18. Compensation principle.
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Applicability of Reservation to the Conventions On Nuclear Civil Liability and
Strategy of Islamic Republic of Iran

S.R. Pishrobat*, H. Zaferani
Nuclear Science and Technology Research Institute, AEOI, P.O.Box: 14155-1339, Tehran-lran

Abstract: Conventions on civil liability for nuclear damage have not adopted similar approach towards applicability
of reservations to their own regulations .some of these conventions subjected reservations to conventions to unamious
consent of all parties. While the others are either silent on applicability of reservations or allowed applicability only to the
certain regulations. So far, Islamic Republic of Iran has not acceded to these conventions. There fore study of
applicability of reservations to these conventions may provide some clarification for decision makers in the case of
decision of country to accede these conventions. Authours of this article hold that, if country reach to the decision that to
accede to the conventions, it is required, according to provisions of the conventions and rules of law of treaties ,make
reservations to those regulations of these conventions that may be contrary to national interest and constitutional
requirments of the country.

Keywords: Reservation, Conventions on Nuclear Civil Liability, Vienna Convention on Law of Treaties
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1- Vienna Convention on Law of Treaties

2- Reservation
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3- Organization for Economic Cooperation and Development (OECD)

4- Internernational Atomic Energy Agency (IAEA)

5- Paul Rugger

6- Paris Convention on Third Party Liability in the Field of Nuclear Energy

7- Exclusive Liability

8- Strict or no-Fault Liability of Operator of Nuclear Instalation

9- Convention on the Liability of Operators of Nuclear Ships

10

11

12

13

Internationl Maritime Organization

Brassells Convention Supplements Paris Convention of (1960)
Convention on Civil Liability for Nuclear Damage

Convention Relating to Civil Liability in the Field of Maritime Carriage of Nuclear Materials.

14- Convention on Supplementary Compensation of Nuclear Damage.

15- Joint Protocol Relating to Application of the Vienna Convention and Paris Convention

16- Admissibility
17- Contracting State

18- Party
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19- Paris Convention(1960).Article 6(b)(d):(b)" Except as otherwise provided in this Article, no
other person shall be liable for damage caused by a nuclear incident, but this provision shall not
affect the application of any international agreement in the field of transport in force or open for
signature, ratification or accession at the date of this Convention”(d): Any person who has paid
compensation in respect of damage caused by a nuclear incident under any international agreement
referred to in paragraph (b) of this Article or under any legislation of a non-Contracting State shall,
up to the amount which he has paid, acquire by subrogation the rights under this Convention of the
person suffering damage whom he has so compensated.

20- Art 8(a): The right of compensation under this Convention shall be extinguished if an action is
not brought within ten years from the date of the nuclear incident. National legislation may, however,
establish a period longer than ten years if measures have been taken by the Contracting Party in
whose territory the nuclear installation of the operator liable is situated to cover the liability of that
operator in respect of any actions for compensation begun after the expiry of the period of ten years
and during such longer period: provided that such extension of the extinction period shall in no case
affect the right of compensation under this Convention of any person who has brought an action in
respect of loss of life or personal injury against the operator before the expiry of the period of ten
years.

21- Art 6(a): right to compensation for damage caused by a nuclear incident may be exercised only
against an operator liable for the damage in accordance with this Convention, or, if a direct right of
action against the insurer or other financial guarantor furnishing the security required pursuant to
Article 10 is given by national law, against the insurer or other financial guarantor;art 6(c)(i) Nothing
in this Convention shall affect the liability:
1-of any individual for damage caused by a nuclear incident for which the operator, by virtue of
Article 3(a)(ii)(1) and (2) or Article 9, is not liable under this Convention and which results from
an act or omission of that individual done with intent to cause damage;
2-of a person duly authorized to operate a reactor comprised in a means of transport for damage
caused by a nuclear incident when an operator is not liable for such damage pursuant to Article

4(a)(iii) or (b)(iii).

22- Art 9: The operator shall not be liable for damage caused by a nuclear incident directly due to an
act of armed conflict, hostilities, civil war, insurrection or, except in so far as the legislation of the
Contracting Party in whose territory his nuclear installation is situated may provide to the contrary, a
grave natural disaster of an exceptional character.

23- Art 19: (a) This Convention shall be ratified. Instruments of ratification shall be deposited with
the Secretary-General of the Organisation.
(b) This Convention shall come into force upon the deposit of instruments of ratification by not
less than five of the Signatories. For each Signatory ratifying thereafter, this Convention shall
come into force upon the deposit of its instrument of ratification.

24- Art V(1) The liability of the operator may be limited by the Installation State to not less than US
$5 million for any one nuclear incident.

25-VI1I(i) The operator shall be required to maintain insurance or other financial security

covering his liability for nuclear damage in such amount, of such type and in such terms as

the Installation State shall specify. The Installation State shall ensure the payment of claimsfor
compensation for nuclear damage which have been established against the operator byproviding the
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necessary funds to the extent that the yield of insurance or other financialsecurity is inadequate to
satisfy such claims, but not in excess of the limit, if any, establishedpursuant to Article V.

26-art xx(a)(2) 2. If a dispute of this character referred to in paragraph 1 of this Article cannot be
settledwithin six months from the request for consultation pursuant to paragraph | of this Article,it
shall, at the request of any party to such dispute, be submitted to arbitration or referredtothe
International Court of Justice for decision. Where a dispute is submitted to arbitration,if, within six
moi hs from the date of the request, the parties to the dispute are unable toagree on the or ¢ .nization
of the arbitration, a party may request the President of thelnternational Court of Justice or the
Secretary-General of the United Nations to appoint oneor more arbitrators. In cases of conflicting
requests by the parties to the dispute, the requestto the Secretary-General of the United Nations shall
have priority.

27-art XVI(2): 2. If a dispute of this character referred to in paragraph | cannot be settled within
sixmonths from the request for consultation pursuant to paragraph 1, it shall, at the request ofany
party to such dispute, be submitted to arbitration or referred to the International Court ofJustice for
decision. Where a dispute is submitted to arbitration, if, within six months fromthe date of the
request, the parties to the dispute are unable to agree on the organization ofthe arbitration, a party
may request the President of the International Court of Justice or theSecretary-General of the United
Nations to appoint one or more arbitrators. In cases ofconflicting requests by the parties to the
dispute, the request to the Secretary-General of theUnited Nations shall have priority.

28-art V(1)(b)(ii): by a national of a Contracting Party;

29-art 1(2)(a)(b) a) with respect to nuclear installations, criteria for such exclusion have
beenestablished by the Board of Governors of the International Atomic Energy

Agency and any exclusion by an Installation State satisfies such criteria; and

(b) with respect to small quantities of nuclear material, maximum limits for the

exclusion of such quantities have been established by the Board of Governors of

the International Atomic Energy Agency and any exclusion by an Installation

State is within such established limits.
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Study on Civil Liability for Nuclear Damage in the Rules and Internal
Laws Considering the Accession of Country to the 1963 Uienna Convention

M. Mohammad Hosseiny Targhi*?, H. Rashidi?
1. AEOI, P.O.Box: 14155-1339, Tehran-lran
2. Islamic Azad University Khomain, P.O.Box: 38815-171, Central Province-Iran

Abstract: The increasing need for nuclear power in various fields, especially for power generation, along with
other sources of energy, from one side’ and Probability of nuclear incidents in nuclear power plants and facilities
(Despite High level safety of this facilities) ‘On the other hand, the need to compensate for such incidents, which
is not limit to geographical scope of one country, would be inevitable in the current era. From a Legal Perspective
‘Although in our country there are some general rules on civil liability, but they are not appropriately enough and
effective the issues of nuclear damage and making comprehensive consensus on the harmonization of the Civil
liability of neighboring and others Countries. Therefore, the country, in accordance with the discretion of one of
the relevant conventions, should identify a nuclear liability responsible, provide the minimum amount of liability
for this liability, insurance coverage, etc... In this regard, while the issue of acceding of the Islamic Republic of
Iran to the 1963 Vienna Convention on Civil Liability for Nuclear Damage is on the agenda of the Atomic Energy
Agency and the Government the present article has analyzed although liability of the operator for nuclear damage,
insurance coverage and non-discrimination will be accepted in some way. But it is not enough, and as provided
in the convention, a special national law should be drafted and approved.

Keywords: Nuclear Civil Liability, Nuclear Compensation, Vienna Convention, Life, Property, Power Plant,
Nuclear Facilities
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